IN-CONFIDENCE

FILE No.
 C.50/

ARCHIVAL ACTION

Parliamentary Commission of Inquiry
G.P.O. Box 5218,
Sydney. N.S.W. 2001.

FORMER PAPERS LATER PAPERS

TITLE

Related Papers

1 2 3 4 5 1 2 3 - 5

Folio Referred to Date | Cleared Resubmit iclwlio Referred to Date | Cleared Resubmit
No. 0.

e

E 07'0N ERIE|




MEMORANDUM RE MATTERS NUMBERED 4, 5, 7, 8, 9, 10, 12, 17, 19,

21, 22, 28, 29, 30, 31, 32, 34, 35,09

Matters Raised with Counsel Assisting but not Drawn as Specific

Allegations in Precise Terms.

This memorandum deals with 21 matters which in the opinion of
those assisting the Commission could not or, after
investigation, did not give rise to a prima facie case of
misbehaviour within the meaning of Section 72 of the
Constitution. It is therefore proposed that these matters not
be drawn as specific allegations in precise terms and that

there be no further inquiry into them.

Matter No.4 - Sala

This matter involves an allegation that the Judge, whilst
Attorney-General, wrongfully or improperly ordered the return

to one Ramon Sala of a passport and his release from custody.

All the relevant Departmental files have been examined as also

has been the official report of Mr A.C. Menzies.



The available evidence supports the conclusion of Mr Menzies
that there was no evidence of any impropriety on the Judge's
part. While it is true to say that there was roam for
disagreement about the directions given by the Judge and that
the Australian Federal Police objected to the course taken, the
action by the Judge could not constitute misbehaviour within
the meaning of Section 72 of the Constitution. We recammend

that the matter be taken no further.

Matter No.5 — Saffron surveillance

This matter consisted of an allegation that the Judge, whilst
Attorney-General and Minister for Custams and Excise, directed
that Customs surveillance of Mr A.G. Saffron be downgraded.
The gravamen of the camplaint was that the Judge had exercised

his Ministerial powers for an improper purpose.

This matter was the subject of a Report of Permanent Heads on

Allegations in the National Times of 10 Auqust 1984. That

Report pointed out, as an examination of the files of the
relevant agencies confirms to be the case, that apart from one

document entitled "Note for File" prepared by a Sergeant Martin



on 30 January 1975 there was no record of any Ministerial
direction or involvement in the matter. That note for file
attributed to a Kevin Wilson the statement that the A-G had
directed that Saffron was not to receive a baggage search.
When interviewed by the Permanent Heads Committee, Mr Wilson
said that in all his dealings with the
matter he believed that the direction came from the
Camptroller-General. The conclusions of the Report of
Permanent Heads appear at paras 45 and 46. Those conclusions
were that the decision to reduce the Custams surveillance of
Saffron to providing advice and travel details was reasonable
and appropriate and that it was more probable than not that the
decision to vary the surveillance of Saffron was made by the
then Comptroller-General. This, it was concluded, did not rule
out the possibility that the Minister spoke to the
Carptroller-General who may have reflected the Minister's views
when speaking to a Mr O'Connor, the officer in the Department

who passed on the directions to the police.

It is recommended that the Commission proceed in accordance

with Section 5(3) of the Parliamentary Commission of Inquiry

Act and, having regard to the conclusions of the Permanent

Heads Inquiry, take the matter no further.



Matter No.7 - Ethiopian Airlines

This matter was the subject of questions in the Senate in late
1974 and 1975. The contention was that the Judge, whilst
Attorney-General, behaved improperly by accepting free or
discounted overseas air travel as a result of his wife's
employment with Ethiopian Airlines. Investigation revealed
nothing improper in the appointment of Mrs. Murphy as a public
relations consultant nor in the fact that in lieu of salary she
acguired and exercised entitlements to free or discounted

travel for herself and her family.

Whatever view one may take as to the propriety of a law officer
accepting free or discounted travel in the circumstances set
out above, the facts disclosed could not, in our view, amount
to misbehaviour within the meaning of Section 72 of the
Constitution and accordingly we recamrend the matter be taken

nc further.

Matters No.8 and 30 Mrs Murphy's diamond; Quartermaine - Moll

tax evasion.

These matters were the subject, in late 1984, of questions in



the Senate. It was alleged that the Judge had been involved,
at same stage during or prior to 1979, in a tax avoidance
scheme in Western Australia involving one Christo Moll, Murray
Quartermaine and others and that Mrs Murphy had either

purchased or been given a diamond by Moll.

Material was provided to the Camnission in support of these
claims and consisted of two diamond valuation certificates, a
cheque butt of Moll's with the name Mrs L Murphy and a letter
dated 18 June 1979 allegedly written by a Dr Tiller, one of the
participants in the scheme, to Quartermaine, implicating the

Judge in their activities.

These matters were investigated by the Commission and those
investigations confirmed the conclusion to which the Australian
Federal Police had earlier came that the documentation provided
in relation to the alleged diamond was unreliable and in all
likelihood false and that the 1letter from Dr Tiller was
probably false and possibly written by Moll to discredit

Quartermaine.

In the light of these circumstances it is in our view

impossible to conclude that there is any prima facie evidence



of misbehaviour within the meaning of Section 72 of the
Constitution and we recamend that the matters be taken no

further.

Matter No.9 - Soviet espionage

Two individuals jointly made the claim that the Judge was a
Soviet spy and a member of a Soviet spy ring operating in
Canberra. This allegation was supported by no evidence
whatever and rested in mere assertion of a purely speculative

kind.

We recammend that the Cammission should make no inquiry into

this matter.

Matter No.l0 - Stephen Bazley

Information was given to those assisting the Commission that
Stephen Bazley had alleged criminal conduct on the part of the
Judge. The allegation was made in a taped interview with a
member of the Australian Federal Police and was that the Judge
wanted Bazley to "knock out" George Freeman. Bazley said that
the request had been passed on to him by a named barrister on
an occasion when, according to Bazley, he and the barrister

went to the Judge's hame in Sydney.



The New South Wales Police had investigated this allegation in
1985 and the staff of the Cammission was given access to the

relevant New South Wales Police records.

Those records showed that the conclusion of the police
investigation was that the allegation was ‘'a camplete
fabrication' and that further enquiries would be a 'camplete
waste of time'. These conclusions were based on Bazley's lack
of credibility, his refusal to assist the New South Wales
Police in their inquiry into this allégation, his refusal to
adopt the statement he had made to the Australian Federal
Police and the clear and comprehensive denial by the barrister
in a signed statement that he had or would have spoken to
Bazley in the terms alleged. 1Indeed the barrister said that he
had met Bazley only twice, once when he had acted for him and
once when Bazley had approached him in public and the barrister

had walked away.

There being no material which might amount to prima facie
evidence of misbehaviour within the meaning of Section 72 of

the Constitution we recommend the matter be taken no further.



Matter No.12 - Illegal immigration

It was alleged that the Judge had been involved in an
organisation for the illegal immigration into Australia of
Filipinos and Koreans. It was not made clear in the allegation
whether the conduct was said to have taken place before or
after the Judge's appointment to the High Court. No evidence

was provided in support of the allegation.

Those assisting the Cammission asked the Department of
Imrigration for all its files relevant to the allegation.
Examination of the files provided to the Commission revealed
nothing to support the allegation; neither did inquiries made
of the New South Wales Police which had made sawe
investigations into the question of the involvement of Ryan or

Saffron in such a scheme.

There being no material which might amount to prima facie
evidence of misbehaviour within the meaning of Section 72 of

the Constitution we recammend the matter be taken no further.



Matter No.17 - Non-disclosure of dinner party

This matter involved an assertion that the Judge should have
came forward to reveal the fact that he had been present at a
dinner attended by Messrs Ryan, Farquhar and Wood once it was
alleged that there was a conspiracy between Ryan, Farquhar and
Wood. It was not suggested that what occurred at the dinner
was connected with the alleged conspiracy; neither was there
evidence of a public denial by any of Messrs Ryan, Farquhar and

Wood of the fact that they knew each other.

In the absence of such suggestion or denial there would be no
impropriety in the Judge not caming forward to disclose the
knowledge that he had of such an association. The absence of
action by the Judge could not constitute misbehaviour within
the meaning of Section 72 and we recammend that the Commission

should do no more than note that the claim was made.

Matter No.l9 - Paris Theatre reference, Matter No.2l1 - Lusher

reference, Matter No.22 - Pinball machines reference

These matters came to the notice of the Camission by way of
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the so-called Age Tapes transcripts (Volume TIA, p.22 - 20
March 1979, Volume T1B, pps. 107-108, 7 February 19806). On the
hypothesis that the transcripts could be proved, there were
several conversations between the Judge and Morgan Ryan which
included observations by the Judge first, that there was
samething in the newspaper about the Paris Theatre and that
Ryan should know "what's bloody well on"; second, a
conversation in which a discussion occurs about "every little
breeze" and "the ILush or is it going to be the three board
of ..."; and, third, a conversation where Ryan asked the Judge

not to forget those " pinball machines ... ".

These three matters, to the extent they suggest a continuing
and close relationship between the Judge and Ryan are covered

by Allegation No.40.

These conversations could also lead to the inference that the
Judge was involved in various kinds of sinister activities with
Ryan. However, since they consist only of cryptic references
not capable of investigation as allegations of substance, it is
recammended that, except as part of Allegation No.40, these
matters should merely be noted by the Cammission but not

investigated further.
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Matter No.28 - Statement after trial

This matter was referred to in the House of Representatives

(see pages 3447-8 of House of Representatives Hansard of 8 May

1986).

It was suggested that the Judge's camments, made immediately
after his acquittal, that the trial was politically motivated

constituted misbehaviour.

We submit that the conduct alleged could not on any view
constitute misbehaviour within the meaning of Section 72 of the
Constitution and that the Commission should merely note that

the matter was brought to its attention.

Matter No.29 - Stewart letter

This matter was referred to in the House of Representatives
(see p. 3448 of the House of Representatives Hansard of 8 May

1986).

Mr. Justice Stewart, in the course of the Royal Cammission of
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Inquiry into Alleged Telephone Interceptions, sent a letter to
the Judge which contained seven questions. The letter was sent
to the Judge in March 1986 shortly before the Judge was due to
be re-tried. It was suggested that the Judge's failure to

respond to that letter constituted misbehaviour.

The view has been expressed (Shetreet, Judges on Trial, p 371)

that the invocation by a judge of the right to remain silent
"was an indication that his conscience was not clear and he had
samething to conceal. Such a judge could not properly continue
to perform his Jjudicial functions without a cloud of
suspicion." Nevertheless, we submit that in the particular
circumstances of this case the oconduct alleged did not
constitute misbehaviour within the meaning of Section 72 of the
Constitution and that the Commission should merely note that

the matter was brought to its attention.

Matter No.31 - Public Housing for Miss Morosi

It was alleged that in 1974 the Judge reguested the Minister
for the Capital Territory to arrange for Miss Morosi to be

given priority in the provision of public housing.
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We submit that the conduct alleged could not on any view
constitute misbehaviour within the meaning of Section 72 of the
Constitution and that the Commission should merely note that

the matter was brought to its attention.

Matter No.32 - Connor view of the Briese matter

(See attached memorandum of M. Weinberg and A. Robertson dated

16 July 1986).

Matter No.34 - Wood shares

This matter consisted of an allegation that in the late 1960s
the Judge, whilst a Senator, was given a large parcel of shares
by another Senator, Senator Wood. The inference the Commission
was asked to draw was that there was something improper in the

transaction.

The allegation was supported by no evidence whatever. As the
former Senator who allegedly gave the Judge the shares is now
dead and the shares cannot be identified, we recammend that the

Camnission should do no more than note that the claim was made.



14

Matter No.35 - Soliciting a bribe

It was alleged that in 1972 or 1973 the Judge, whilst Minister
for Customs and Excise, solicited a bribe from Trevor Reginald
Williams. Williams was at the time involved in defending a
custams prosecution and he asserted that the Judge offered to

"fix up" the charges in return for the payment of $2000.00.

Williams was interviewed but the facts as related by him did
not, in the view of those assisting the Camuission, provide any

evidence to support the claim.
There being no material which might amount to prima facie
evidence of misbehaviour within the meaning of Section 72 of

the Constitution we recammend the matter be taken no further.

Matter No.37 - Direction concerning importation of pornography

There were two allegations concerning the same conduct of the
Judge whilst he was Attorney-General and Minister for Customs

and Excise.
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The allegations were that in 1973 the Judge had issued a
direction that Regulation 4A of the Custams (Prohibited
Imports) Regulations, as they then stood, should be ignored
with the result that pornography was imported without any

written permission and thereby contrary to the requlations.

Investigations showed that the direction emanated from a
meeting in June 1973 between the then Senator Murphy and senior
officials of his Departments, the Attorney-General's Department
and the Department of Customs and Excise. The direction given
was under the hand of a G E Sheen for the Comptroller-General
and was in terms that "custams resources engaged in screening
imported goods should be primarily concerned with the detection
of prohibited imports other than material which offends
Regulation 4A ... For the time being there are to be no
prosecutions under the Custams Act for offences involving

pornography.”

The direction resulted from the Attorney-General agreeing with
proposals in a departmental paper on censorship policy. At
that time it was proposed by the Government that the

regulations be amended to correspond with Government policy.
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It was noted in the Minutes of the meeting in June 1973 that
the BAttorney-General agreed that it would be necessary to

campramise in the implementation of policy in order to meet the

recuirements of the current law.

The direction was continued until the amendments to the

legislation were made in February 1984.
We submit that there is no conduct disclosed which could amount
to misbehaviouwr within the meaning of Section 72 of the

Constitution. We recammend that the matter be taken ne further.

Matter No.38 - Dissenting judgments

A citizen alleged that the Judge through “continued persistence
in dissenting for whatever reason, can engender towards him
such disrespect as to rank his performance to be that of proved

misbehaviour".

We submit that the conduct alleged could not on any view
constitute misbehaviour within the meaning of Section 72 of the
Constitution and that the Cammission make no inquiry into this

matter.
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MVatter No.41 - Cament of Judge concerning Chamberlain cammittal

In answer to questions put to him in cross-examination during
the Judge's second trial, Mr Briese SM gave evidence that the
Judge had cammented on the Chamberlain case. The context of
the coment was that a second coroner had, that day or
recently, decided to camit Mr and Mrs Chamberlain for trial on
charges relating to the death of their daughter. The Judge‘s
remark was to the effect that the decision by the Coroner was

astonishing,

It was suggested that this conduct by the Judge might amount to
misbehaviour in that it was a coment upon a matter which
might, as it did, come before the Judge in his Jjudicial
capacity: it was therefore, so it was said, inproper for the
Judge to make known to Mr Briese his view of the decision to

coamit for trial.

We submit that the Chamberlain case was a matter of general

notoriety and discussion, that the Judge's coaments were very
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general in their terms and that therefore the Judge's conduct
could not amount to misbehaviour within the meaning of

Section 72. We recammend that the matter be taken no further.

M. Weinberg

P. Sharp

21 August 1986



MEMORANDUM RE ALLEGATION NO 32

We have been invited to draft an allegation based upon the
views of Mr Xavier Connor in his report to the second Senate
Committee in 1984. 1In that report, Mr Connor suggested that
even if it could not be shown that the Judge intended that
Briese approach Jones with a view to inducing Jones to act
otherwise than in accordance with his duty, the mere act of
inviting Briese to make enquiry of Jones as to how the case
against Morgan Ryan was progressing might amount to misbehavour
within the meaning of Section 72 of the Constitution. The
difficulty which we have in drafting an allegation along those
lines arises fram Section 5 (4) of the Parliamentary Commission
of Inquiry Act 1986. That sub section provides the Cammission

shall not consider -

a) the issues dealt with in the trials leading to the
acquittal of the BHonourable Lionel Keith Murphy of
certain criminal charges on 5 July 1985 and 28 BApril
1986 and, in particular, the issue of the Honourable

Lionel Keith Murphy's guilt or innocence of those

charges; or



b) whether the conduct to which those charges related was
such as to constitute proved misbehaviour within the
meaning of Section 72 of the Constitution except to the
extent that the Commission considers necessary for the
proper examination of other issues arising in the course

of the Comnission's inquiry.

It is plain that there is a difference between the version
given by Briese of the relevant conversation and that given by
the Judge. That difference was fully explored during the
course of the Judge's trials. It is impossible to know whether
the jury which acquitted the Judge at his second trial did so
merely because they were not satisfied that he had the
requisite intent to pervert the course of justice, or because
they were not satisfied that Briese's version of the
conversation was correct. On any view the content of that
conversation is central to the charge as laid against the Judge
and ultimately disposed of by his acquittal. It seems to us
that to raise this matter as a specific allegation in precise
terms is to breach Section 5 (4) in that the matter in question
is "an issue dealt with in the trial leading to the acquittal"

of the Judge in the relevant sense, and to consider it would be



to consider "whether the conduct to which those charges
related" was misbehaviour. We consider that the Commission is
not empowered to consider the Connor view of the Briese matter
except to the extent that it considers it necessary to do so
for the proper examination of other issues arising in the
course of the inguiry. We recammend that Allegation No 32 not

proceed.

16 July 1986



MEMORANDUM
ALLEGATION NO. 37 - P®@NOGRAPHY DIRECTION

TO: S. Charles Q.C.
M. Weinburg
D. Durack
P. Sharp
A. Phelan
F. Thomson

FROM: A, Robertson

Date: 1lth July 1986

Further to my earlier memorandumpn this allegation, the
Secretary of the Attorney General's Department has now forwarded
a document entitled 'Notes on meeting with Attorney-General - 7
June 1973."

I attach a copy of those notes and do no more than draw
attention to the following:

L. It appears from paragraph 5 that the Notes that either the
Attorney GenerafJDepattment or the Department of Customs and
Excise had recently completed a paper on censorship policy.

2. 1t appears that a proposal of that paper was that "It would
be necessary to compromise in the implementation of policy
in order to meet the requirements of the current law - see
paragraph 6 of the notes. To reach a definite conclusion it
will of course be necessary to obtain a copy of the 1973
paper on censorship policies.



For the sake of completeness 1 think that that report should
be obtained even though, from everything I have seen so far,

there would be no possible ground for alleging misbehaviour.

0111M
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s . 0a. 73/648 -
Collector of Oustoms, '

New South VWales
Viotoria
Quesngland

South Auatralis
Veatern Australia

Tasmanie
Northern Territory

LITIRATURE CENSOBSHIP -

The operation of the arrangements contained 1‘;
memorandum of 21/3/73 and previous memoranda have besn
reviewed in oonsultation with officers of the Attornay~
General's Dapartment. This review has bccn.undeétaken.hasing
" particular regard to the practical experience gained in
implementing the Government's announced poliay in relation to
censorehip, vie;

. 1t shall be a person's right to be

free to read or view whatever he may

wish, and :

. persons (and those in their care) be

not exposed to unsolicited material

offensive to them.
It is vieualised that the Government's polioy will evantually
be implemented by controls at the point of sale :;:;lay.
Ihese oontrols will probably be complemesnted by strengthened

legisletion in relation to uwatter which maq?&tspa&ohed through
the post.




In ghort the Oustoms role in censorship matters will, in the

futurs, progressively diminish.

Howsver, until such time as the necessary legislation
has been introduced whioch will enable éhn policy to be
implementesd along the lines mentioned abovﬁ{ there remains a
need to ratain Regulation 44 of the Customa (Probibited
Iupo:ts)-nngulaxiona in order that the seocond ocomponent of the
polioy can be given legal effeat.

Qa—tho-—basin—thwt, KOor the time being at least,
Customs resources engaged in oorponinc imported goods l@qqld
b6 primerily ooncerned with ths.hetnation of prohibited imports
othsr than material whioch offends Regulation 4A. However,
Custows will continue to seize privately imported pornography:-

» if it oomes to notice because a passenger

blatantly but unsuccessfully attempts to
conoeal it;

+ 4f it 1s deliberafsdy brought to the
attention of an officers
o 1if it oomes to notioe in the oourse of
examination for other Oustoms purposes; and
"« Af imported by firat class mail ,the material
% ie known before examination to be
unaoliocited.
Por the time being there are to be no proaeouxioha
under the Customs Aot for offences involving pornography.
Where seizures are made the importer is to be
acquainted with the provisions of Seotions 205/7 of the
Custona Aot.




Where, beoause of a eelzgure, an iwmporter questiona

~\ o
. 2

the implementation of the Government's censorship poliocy
be is %0 be informed - _
o the full 1mpleman€;tion'ot that poliocy
must await changes in logielaiipn, and
« Wwhile the Regulation 44 provisiona exiaet
they ocannot be ignored by officers of this
Department.
Please bring to the attemtion of this office any
major difficulties experienced in implementing the arrangementg
embodied in thie and previous mnemorands.




ATTORNEY-GENERALS DEPARTMENT

8ECRETARYS OFFICE
TEL 71 8000 ROBEAT GARRAN OFFICES

EX686/9066

4 July 1886

Mr D B Ducack
Instructing Soligitoar

Parliamentacry Commission of Inquiry
GPO Box 5218

gxprsy New 2001

Daar Mg Ducack

I refer to your letter dated 2 July 1886 and now forward
herswith a copy of the note of what appears to be the meating
on cansorship that was referred to in your letter.

Yours sincersly

P. BRARIL




Daumsto 744 ""}

Subisgts Rornomranhy and Oeparal Ceasorahin Policy

Presgnt: Mr. B.J, O'Donovan Attornsy-Gensral's Department
Mr, J. Somwuloi
e, G.W. S8heldon

Mr. 4.7, Carmody Departmsnt of Cuastoms and
Mr. J.T7. O'Connox Bxoise

Mr. ao'o Shean
M. H, Bates

The Attorney-General first discussed the case of
& man vho had concealed a number of pornographic publications
by strapping them to his legs in an attempt to import thenm
into Australia. The publications were seized in accordance
vith arrangements made between the Becretary of the Attorney-
General's Department and the Comptroller-Oeneral of Customs
on the treatmsnt of imported pornography. ;

2. Two issusa wers raised - first, was the aoct of
concealmsnt an offence and, if not, nhwh the law be amended
to make it an offence; seocond, did the publications in fact
come within the scope of Regulation 4A of ths Customs
(Prohibited hermtimt and if so, why?

Je The first jssue was purely a Customs matter. The
sscond involved future policy on ocensorship and action to be
taken by Customs in accordance with the policy.

4. The Attornsy-General restated the Government's golicy
on censorship stressing asain that the freedom of people to
read, hear and see wvhat tbey wish in public and in private

waa to be balanced by the freedom of persons, and those in their
care, from unsolicited material offensive to them. In this
context he said that he would not intervene t0 stop a current
prosecution in Alice Springe because ths charges were based

on the display of material.

u[.»&—qv - ) The Attorney-General had with him a copy of t%
L,,.b, recently completed paver on censorship palicy (copy at )3

as he had not yet studied it fully he was given a resums of
the proposals. He agreed that the legislation in ths ACT

and HT and othsr areas of Commonwealth responsibility

(e.g. airports) controlling the sale and display of .
publications should be amanded in accoxrdance with the policy
before an;raction was taken to repeal Rsgulation 44 of the
Customs (Prohibited Imports) Regulations. He said that
agproyruta legielation for the Territories and other areas
should now be prepared and alsc that disoussions should be
held with HiG's Department on the strengthening of lswa dealing

with the transmiseion through the mails of unsolicited meterial
likely to be offensive to soms psople.

6. The Attornsy-General agreed that until changes in

legislation vere completed, in partiocular the repeal of
Regulation 44, it would be necessary to compromise in the

/2
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implemeatation of policy in onder to sset the requirements

of the ourrent lav.. Oustoms will therefore seise privately~
imported pormogrephys— '

e Af it comes t0 notioe becsuse & passenger

blatantly but unsuccassfully stiempts to
otageal 1%}

» 12 it is deliberately brought to the atteation
of examining officers}

o« AT 1t clearly comas toc notioce in the course of
Zor other CusfOmS NNIDOSeS

)

exaxination :
pargsls postg

« if imported by first clasa mail ths materiml
. 1s dpown before exapibailgn to be unsclicited.

Srnagrathy Ge OORAE Curtenily SoURiuites pUbLioatichay T if
0 phy OFr 0 ¥ curren pro publications, dw
pubng:iayw are seized (and cccasions are expected to bde few)
the importer will be told clearly of his rights under

Sections 205/207 of the Customs Act. If the importer questiams
the implemsntation of the Government's censorahip policy he
must be told frankly that full implementation mist avais
changes in the law., . :

8. In the ocourse of discusaion on tha legislative
changes, tha Attorney-(ensral's attention was drawn to the
proposal for Commonwsalth/State meetings - both Officials’
and MNinistera'. Hs scemed receptive ¢0 the idea, but 4id not

give & decigion; the minute containing argument for the mestings
had not yet reached him.

9. The Attorney-Uenera)l made an interesting and R:olibly
highly significant comment on television censorahip. Whan

it was pointed out that the Minister for tha Media was the
responsible Minister ths Attorney-Oeneral said that hs

thought that hg was responsible for gl] censorship.

14/6/75 .




MEMORANDUM

. CHARLES
WEINBERG
PHELAN
SHARP
THOMSON
PHELAN

T

PPNMTUITZ W

LI

FROM: A. ROBERTSON

REs ALLEGED DIRECTION TO CUSTOM OFFICERS BY MURPHY J. AS
MINISTER FOR CUSTOMS AND EXCISE AND ATTORNEY-GENERAL

On file number C7 there are two allegations going to the same
conduct of the Judge when he was Attorney-General and Minister

for Customs ad Excise.

One allegation is from Mrs Cains who is a member of the House
of Assembly of the Australian Capital Territory. She expresses
her allegation to be whether Mr Justice Murphy issued a
direction that the law of the land was to be ignored. The law
of the land in question is regulation 4A aof the Customs
(Prohibited Imports) Regulations as they stood until amended on
1l February 1984.

The second allegation is from a Mr B.A. Peachey. It is that

Murphy J:

(a) caused and authorised a Ministerial direction to be
made to the Department of Customs and Excise that its
officers should not enforce the provisiaons o
Regulation 4A in relation to the importation of
pornography in full knowledge that officers of the
department were being instructed not to enforce
statutory regulations;

(b) that the Ministerial direction was contrary to the
Minister's duty and ocath as a Minister of the Crown to
uphold the law of the Commonwealth.



Mr Peachey annexes a number of documents to his statutory
declaration chief amongst which is a memorandum from a Mr Sheen
for the then Comptroller-General of the then Department of
Customs and Excise to each of the Collectors. That memorandum
set out the Government's announced policy in relation to
censorship and then refers to proposed amendments to regulation

4A. The memorandum goes on to say:

"for the time being at least Customs resources engaged

in screening imported goods should be primarily
concerned with the detection of prohibited imports

other than material which offends Regulation 4A.
However, Customs will continue to sieze privately
imported pornography: -

if it comes to notice because a passenger blatantly but

unsuccessfully attempts to conceal it;

if it 1is deliberately brought to the attention of an

officer;

if it comes to notice in the course of examination for

other Customs purposes; and

if imported by first class mail, the material is known

before examination to be unsoclicited.

For the time being there are to be no prosecutions under
the Customs Act for offences involving pornography."

At the relevant time regulation 4A read as follows:

4A(1) this regulation applies to goods that, whether of their
own nature or having regard to any literary or other
work or matter that 1s embodied, recorded or reproduced

in, or can be reproduced from, the goods -

(a) are blasphemous, indecent or obscene; or
(b) unduly emphasise matters of sex, horror, violence or
crime, or are likely to encourage depravity,



and to advertising matter relating to such goods.

(2) The importation of goods to which this regulation applies
is prohibited unless a permission, in writing, to import
the goods has, after the Attorney-General has obtained a
report from the person or persons for the time being
authorised by the Attorney-General to give such a report
for the pUrposes of this regulation, been granted by the

Attorney-General.

It appears that the application of regulation 4A by the
officers of Department of Customs was in accordance with
instructions issued nationally (i.e. the Comptroller-General's
memorandum) following a Ministerial direction in 1973. It also
appears that the Ministerial direction emanated from a meeting
between the then Senator Murphy and senior officials from his
departments, the Attorney-Generals Department and the
Department of Customs and Excise. Enquiries are being made so
as to obtain a copy of the note of that meeting. A request has
also been made for any submissions which directly preceded the
meeting in the first half of 1973 and any instructions which
directly followed it. Inquiries are being made both with the
Attorney-Generals Department and the Australian Customs

Service.

In the meantime, the following observations may be made.

First, it cannot be said that the importation of goods falling
within the regulation 4A(l) were all subject to a permission.
No permissions appear to have been either asked for or given in
terms of sub-regulation 4A(2). It does appear that the
direction given was a direction to allow the importation of
prohibited imports falling within regulation 4A(1).

Secondly, one may assume that this direction was given 1in

anticipation of an amendment to the regulations.



Thirdly, although the direction was sub ject to some
modification by memoranda dated 5 April 1977 and 3 May 1980,
the basic policy of non-enforcement of regulation 4A was
continued by various Ministers wuntil the regulations were

amended on 1 Fﬁh;uxry 1984.

Fourthly, it is not aée‘ ate to say as Mrs Cains does in
paragraph 3'0? her lett%ﬁ hat "as the Mahoney report made in
1983 found, it was quite improper for the direction to have
continued in ®rce withgﬂk action being taken to introduce
validating legisliation™. What Mr Mahoney in fact said at
paragraph 5.75 of his report was:

"in my view it is quite improper that the
responsibility placed on Customs Officers by the
direction should continue. I recommend that the
conflict between regulation 4A and the Customs
direction be resolved without delay."

These allegations may be analysed further when material from
the Attorney-General's Department and the Australian Customs
Service 1is obtained. At that stage, if then considered
desirable, it should be possible to formulate a specific
allegation in terms either of the Crimes Act or of common law
offences relating to misconduct in public office.

On present information the most that could be said about

Murphy J. 1is that, assuming a relationship between him and
Saffron and assuming that at that time Saffron had an interest,
known to Murphy J. in importing pornographic material, his
motive 1in directing that the regulation not be enforced was

improper.

A. RPBERTSON
T
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PRIVATE AND COMFIDENTIAL

Dr David Charles

Secretary

Lepaitueent of Industry, Technology and Cammerce
Bl bacton ouwlding

Kings Avenue

BARTUN A.C.T. 2600

Dear Dr Charles,

Re: Fr. ogustice L. ¥. Murphy

I refer to my leties of 13 Jue lsou aadressal ©o Mr. 1.
P. Bayes (copy attadec).

I advise that the Cadlesion s réelelves & sussion
vhich inter alia claims that "on o about fay 1U72 the
Honouraile Lionel herth bUrpay Uld cause ane autdwrize a
ministerial direction to bLe mace to the Department ot
Custans ard kxcise thal its otficers should noct enforce
the provisions of regulation 42 of the Custaus
(Proliibited Imports) Regulations in relation to the
importation of pornography*.

In this regard I enclose herewith a copy of a note by R.
J. Camnody (then First Assistant Secretary Conpliance) o
Senator Evans dated 29 March 1lY84 in response to a
parliamentary question. This note refers to the
“ministerial direction in 1973" being a note ¢f a neeting
between Senator Murphy, who was then Attorney-General and
Minister for Custams and Excise and senior officials of
both Departments.

I would appreciate it if a copy of the note of meeting
referred to above and any submissions made by the
Department to Senator Murphy (as he then was) prior to
the said meeting and any other relevant docunents
(including the “additional instructions" menticned in the
penultimate paragraph of the attached ccpy note) could be
forwarded to the Camission as soon as possible.
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1 am writing to you on the assusption that the relevant
pepers are under your oontrol as Secretary of the
Departzent of Industry, %echnology and Comperce. You
right please let we know if this assumption is wrong and
this letter should be directed elsewhere.

Yours sincerely

J. P. Thomson

3 July 1986



COMFLOENTIAL

¥r P brazil

Tonretary

frtorney=Ceneral's Departmant
Hotert Gerran Cffices

BERTCH A.C.7T. 2600

Dear Kr PBrazal,

ats

I refer t¢ a teleplhons ciscussion on I June l1uké relating to a
"mindsterldal Jirceoticon ipn 1973 cornverring Reculation 4A of the
Customs {(Prohibited lpnorts) Heoulutions,

> Yegard I o endlose horewith LY of note l'_‘:' Fle Ja c.mOdY
First lesletent rocreteary Compliance) to Senator Bvans
agated 2% March 1984 1in responseé to a parliamentary gquestion.
Tpile nota refers ve the "ministerial direction in 1973" being a
nove of a mecting between Senator  PBurphy, wvho was then
rrrterney-Gencral and Minister for Customs and Drcise and senior
officials cf heth Departments,

I weuld appreciate it if g copv of the norte ot reeting referred
te above znd any submilggions rade by the Departmeant to the
Attornoy prior to the paida weeting and anyv other relevant
documents c¢ould be forwarded t¢ the Corplezion &6 SOOR a8
possible.

Yourg faithfully

D Durack
Instructing Solicitor

2 July 1986



Extract from Weinberg/Phelan Memorandum

dated 3 July 1986 (full copy on File C51



ALLEGATION NO. 37 -~ INSTRUCTIONS TO CUSTOMS OFFICERS
RE. PORNOGRAPHY

We have been told that a decision was taken by the Judge when
Attorney-General to idnstruct customs officers to decline to
enforce the law pertaining to the importation of pornographic
material. If the Judge did do this whilst Attorney General, he
might be guilty of the misdemeanor of misconduct by an executive
or administrative official of the Crown, This Common Law
offence is set out at paragraph 21 - 205 of Archbold. There it
is suggested that wilful neglect to perform a duty which an
executive official of the Crown is bound to perform constitutes
a Common Law Misdemeanor. We should obtain Customs files which
might support the suggestion that such a direction was given by
the Attorney General. There may also be documentation in the
Attorney-General's Department relating to this matter. The
Customs Officers Association might also have some record of any
such directive if 1t had been dissued. It appears that the
Family Team have obtained certain documents by FOI. These

should be examined, and the members of that Team spoken to.

0032M



RECEIVED 2 4 JUN 1436

Lo Australian Capital Territory
it House of Assembly

The Secretary

Parliamentary Commission of Inquiry
GPO Box 5218

SYDNEY NSW 2001

Dear Sir

In preparing a submission to the Joint Select Committee on Video
Material, it was found that on 15 June 1973 the Department of
Customs and Excise issued a memorandum purporting to instruct
Customs officers to ignore pornography unless they could not
avoid doing so, as in cases where a passenger "blatantly"
attempted to conceal such material. The circular added, "For the
time being there are to be no prosecutions under the Customs Act
for offences involving pornography".

The Family Team was unable to ascertain the level at which this
direction was taken. However, in view of the gravity of the
direction and the circular's reference to Government policy, it
appears that the decision would have had at least the concurrence
of the responsible Minister. This was Senator L Murphy (as he
then was), who was at the time both Attorney-General and Minister
for Customs and Excise.

No action was taken to amend the Customs legislation so as to
give Parliamentary sanction to the change in administrative
practice. As the Mahoney Report (made in 1983) found, it was
quite improper for the direction to have continued in force
without action being taken to introduce validating legislation.

T submit that the Commission should establish whether Mr Justice
Murphy was personally responsible for issuing a direction that
the law of the land was to be ignored and, if this was the case,
should consider whether this constituted misbehaviour and a
ground for removal from the High Court.

If called upon, I would pleased to assist the Commission in this
matter.

VK// L~ C£1*14? ackn. pabhﬂ

2, s low -
Yours sincerely V?'L w7, —%M C7\/7)
Bev C MHA ) @ L‘j' waé;/ﬁm‘.
ev Cains :
Leader of the Family Team QA-Q.MV— & oo Ot /
June 1986 — BT a0 Ristmbiy
?’ (b B.Catns) ¥

Civic Offices, South Building, London Circuit, P.O. Box 158, CANBERRA CITY, AC.T. Phone 46 2403, 46 2404



PARLIAMENTARY COMMISSION OF INQUIRY

GPO Box 5218
SYDNEY RSW 2001

Ph 3:(02) 232 4922

20 June 1986

Dear Mr Peachey,

I acknowledge receipt of your letter of 18 June 1986 and the
statutory declaration that accampanied it.

Yours sincerely,

J F Thanson
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18th June, 1986

The Secretary,

Parliamentary Commission of Enquiry,
8th Floor A.D.C. House,

99 Elizabeth Street,

Sydney. N.S.W. 2000.

Dear Sir,

Please accept my Statutory Declaration and evidence enclosed and place
it before the Commission.

All evidence was obtained through the Freedom of Information Act.

Yours faithfully,

B.A. Peachey. f
o hon thates
L WAl

Encl:



" STATUTORY DECLARATION

I, BRIAN AIDEN PEACHEY of * in the State of Western
Australia, Company Director, do solemnly and sincerely declare that:

l.

S

I make this Declaration in support of my submission to the Parliamentary
Commission of Enquiry pursuant to the Parliamentary Commission of
Enquiry Act 1986.

My submission relates to the conduct of the Honourable Lionel Keith
Murphy in his capacity as Attorney General and Minister for Customs
and Excise in 1973. '

I say that on or about May 1973 the Honourable Lionel Keith Murphy did
cause and authorise a ministerial direction to be made to the Department
of Customs and Excise that its' officers should not enforce the provisions
of regulation 4A of the Customs (Prohibited Imports) Regulations in
relation to the importation of pornography.

I say that the ministerial direction was made by the Honourable Lionel
Keith Murphy:

(a) In full knowledge that officers of the Department of Customs
and Excise were being instructed not to enforce statutory
regulations;

(b) Contraryrto the Honourable Lionel Keith Murphy's duty and oath
as a Minister of the Crown to uphold the land of the Commonwealth.

I exhibit hereto true copies of documents relevant to my submission and
marked appropriately:

'‘a’ Mahoney report 1983.

'b! Memo to Attorney General (Mr. Evans) 19th March, 1984.
Letter attached 15th June, 1973.

'c! - Minute paper dated 31st May, 1983.

'd' Memo to Attorney General from J.M. Button undated.

'e' re. Administrativé Directions undated.

S Sundry items related concern of Customs Officers.

and I make this declaration by virtue of Section 106 of the Evidence
Act 1906.

Declared this /1;?4€V )

day of a7Lme . 1986)
Before me:

F.T.(Theol HAYWOONM R F



Gl

ATTACHMENT "A"

'MAHONY REPORT 1983

CUSTOMS (PROHIBITED IMPORTS) REGULATIONS: REGULATION %A

5.56 The Attorney-General has administrative responsibility
regulation which provides:

:‘lv,.a L.[“ ‘
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"4A. (1) This regulation applies to goods that, whether of their own 'K) f

“ pature or having regard to any literary or other work or matter that R
is embodied, recorded or reproduced in, or can be reproduced from, %
the goods - - l"

(a) are blasphemous, indecent or obscene; or 3

(b) unduly emphasize matters of sex, horror, violence or crime, or
are likely to encourage depravity,

i
and to advertising matter related to such goods. 4
= : !

(2) The importation of goods to which this regulation applies is i
prohibited unless a permission, in writing, to import the goods has, |
after the Arttorney-General has obtained a report from the person or i
persons for the time being authorized by the Attormey-General to give ;
such a report for the purposes of this regulation, been granted by the b
. Attorney-General. : "

- (2A) The Attorney-General may, by writing under his hand, after i
consultation with the Ministers of State of the States with
responsibility for censorship, authorize a person or persons to give
reports for the purposes of this regulation.

{3) A permission under this regulation shall be subject to such
conditions imposing requirements or prohibitions on the person to whom
the permission is granted with respect to the custody, use,
reproduction, disposal or destruction of the goods, or with respect to
accounting for the goods, as the Attorney-General thinks necessary to .
ensure that the goods are not used otherwise than for the purpose for
which he grants the permission.”

b 5 4 On .15 June 1973, the Department of Customs and Excise issued a

memorandum which set out the pohcy and procedures to be followed in relation :
10 the operation of regulation 4A. = e

"LITERATURE CENSORSHIP -

The operation of. the arrangements contained in memorandum of .

. 21/3/73 and previous memoranda have been reviewed in consultation i
with officers of the Attorney-General's Department. This review has = 1 '™

been undertaken having particular regard to the pra'tical experience, 5

gained in implementing the Government's announced policy in relation | . 7.

10 censorshxp, v1z, - e i

. it shall be a person's right to be free to read or view .
whatever he may wish, and ot -f-f

e e T
T oy S Lo

'l
. persons (and those in their care) be not exposed to unsohcated!
material offensive to them. '

T S e e g e
< rre——
S SRS
o o aREGE

5
It is visuvalised that the Government's pohcy will eventually Hbul '
implemented by controls at the point of sale and display. 'I'hese:;I i
controls will probably be complemented by strengthened Iegxslanon m ‘ N

100 Ly




5.58

3.59

elation to matter which may be despatched” through t~e post. In

»short the Customs role in censorship matters will, in the future,

progresswely diminish.

However, until such time as the necessary legislation has been
introduced which will enable the pohcy to be implemented along the
lines mentioned above, there remains a need to retain Regulation %A
of the Customs (Prohibited Imports) Regulations in order that the
second component of the policy can be given legal effect.

For the time being at least, Customs resources engaged in
screening imported goods should be primarily concerned with the
detection of prohibited imports other than material which offends
Regulation 4A. However, Customs will continue to seize privately
imported pornography:-

. if it comes to notice because .a passenger blatantly but
- unsuccessfully attempts to conceal it;

. iitis deliberateiy brought to the attention of an officer;

« if it comes to nonce in the course of examination for other
Customs purposes; and-

.« if imported by first class mail, the material is known before
. examination to be unsolicited. 5

For the time being there are to be no prosecutions under the
Customs Act for offences involving pornography.

Where seizures are made the importer is to be acquainted with
the provisions of Sections 205/7 of the Customs Act.

Where, because of a seizure, an importer questions the
implementation of the Govemment‘s censorshlp policy he is to be
informed -

. the full implementation of that policy must await changes in’
legislation, and

. while the Regulation 84A provisions exist they cannct be
ignored by officers of this Department.”

Successive responsible Ministers since 1973 have agreed that their |
Sovernment's policy was that it was an individual's right to be free to read or
view whatever he might wish provided that other individuals were not exposed
to unsolicited material oﬁensive to them.

As to the manner in which regulatmn 4A is applied at present, the

Cellector sa.:d.

"The general approach that Customs oﬁn:ers have worked on is baseCL
on instructions we have received that it is the Government's mtenm:m,l
that people should be able to read, see and hear as they wish and if}|

an individual coming through the airport had in his possession a srnall_‘_

101
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 quantity of goods that may be subject to the provisions of that

- regulation the likelihood would be that those goods would not be

detained from that person.

If, on the other hand, a person came in with substantial quahtities of

goods that we believed may be subject to the provisions of regulation
4A the practice should be that those goods would be referred to the '
censorship office for determination as to their classification under |

regulanon 8A provzs:ons.

5.60 Submissions were received. from the Chief Censor, Film Censorship
Board and from the Australian Festival of Light and Community Standards
Organisation (Queensland). The ACOA and the COA commented on the
operation of this regulation. Mr A. Watson, Honorary Secretary of the Councul :

for Civil Liberties in NSW made an oral submission. 1

|
5.61 - The Chjef Censor was critical of standards of Customs contr6l
procedures r-lating to importations of films and videotapes and their movement

and storage prior to either registration or rejection by the Board established
under the Custems (Cinematograph Films) Regulations. 5

5.62 Regulations 11 and 12 of those regulations prohibit the delivery ot
films from Customs control until registered or, in the case of related advertising

martter, passed by the Board. Regulation 13 prevides that films shall not be
registered if they are: : : A

(a) bla.sphemou;, indecent or obscene;
(b) likely to be injurious to morality or to enccurage or incite to crime;

(c¢) likely to be offensive to the people of a friendly nation or to the
people of a part of the Queen's dominions; or

(d) . depict any matter, the exhibition of which is undesirable in the public
: interest.

5.63 The Chief Censor stressed the need for all films and videotapes,
regardless of quantity to remain under Customs control until censorship
formalities have been completed. It was stated that movement cf these gocds

on continuing permission under section 40AA inhibited desirable levels of Customs _;';
checks and eroded controls generally. There was a perceived need to 1mprove.‘ ;

Customs supervision of these transactions to ensure that goods are not released,.

by Customs pr:or to registration by the Film Censorship Board. 5

: h i
5 .64 " 'In his response, the Collector stated: &

o |
§

__'_ awa?

E
(a) current section 40AA arrangements for delivery of {ilms and v1deotapes*< i 91

for commercial purposes were introduced in 1975 following a practicell
which relies on obligations placed on an importer whc avails himself of

concessicns granted under the provisions of the Act in relation 0.

storage and control of goods;

(b) there were only two incidents in recent years referred to Customs by ':.

the Film Censor's Office which suggested breaches of screening;

102




for this reason and because the goods were generally free of duty,
follow-up of these controls attracted a low Customs priority;

the control procedures were introduced in 1975 in consultation with the
Chief Censor's Office; and

general censorship policy and controls are presently under review by
Customs Central Office and the Attorney-General's Department.

~"Submissions from - the Australian Festival of Light and Community

Sta.ndards Crganisation (Queensland) drew companson between regulation 4A
! which the organisation described as "clear and precise” and the current policies
.of non-enforcement of these provisions by Customs. The submissions sought
¢ from this Review a recommendaton that regulation &4A as it applies to |
- prohibition of importation of indecent or obscene goods be again enforced using #
| ¢she definitions of "indecent" and "obscene" in the decision of the High Court in
. Crowe V. Graha.m and Others (41 A.L.J.R. 408). "

Y
i

L4

-

In response, the Collector stated that:

Customs -application of regulation 4A is in accordance with instructions,’
issued nationally following a.Ministerial direction in 1973 that resources
engaged in screening imported goods should be primarily concermed with
the detention of prohibited goods othcr than, material subject to
regulation 4A; = :

conflict between legisiation ‘and departmental instructions was
. highlighted in .a report by a Task Force enquiry into allegations about
the Customs Service in New South Wales in March 1981; and

discussions between the Attorney-General's Department and Customns
Central Office are in progress with a view to putting to Gevernment,
options for legislative and/or procedural amendments in relation to
regulation 8A.

I have concluded that I should not make the recommendation sought by

this crganisation on the grounds that the regulation applies nationally whereas
the Review is concerned primarily with Customs administration and procedures in
N.S.W., and that the subject matter of the regulation is for Government to
determine.

The ACOA submitted:

if the application of regulation 4A is to be changed, the legxsle.uon
should be amended to give effect to that change;

if there is to be a direction about how a law is to be applied, thg
direction should be a matter of public record so that the pu_blic;
mdcrstands that there has been a direction. ]

The COA which was critical of the administration of regulanon AA,

maae a number of submissions including: 4_ 1 ol

'
4 _
i, 1
1l
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& (3)

~(b)

(c)

5.71

5.72
(a)

(d)
(e)

($)

(g)

(b) .

(c)

: %7

",.. the law of the land, as enacted by Parliament, is ignored by
bureaucrats on the grounds that pornography is too hot for
governments to handle. Customs officers are forced to contend with
this spurious situation, despite the {indings of the Task Force and

. undertakings that the conilict between the law and government policy

would be resolved. Huge profits made by persons trading in
pornography are used to finance smugggling of drugs."

" .. there are issues for instance on the regulation 4A material which
are not clear and, if we are going to vigorously pursue Customs
regulations, breaches of them, I think the exceptions need to be
identified.” :

"... nor does there seem to be anything done about people who have
child pornography in their possession, if it is a small quantity. I
think it is suggested ... that we currently have a practice that we
are using and quite honestly there is no practice that we really are

‘aware of that is being used consistently.”

The COA submitted further that officers are not clearly directed that

. 70

( ’ ey will not be pt..rsuing matters of pornography and that if an officer had an
hol-lf to spare a short jaunt around Sydney would disclose plenty of opportunities
| dor h:m to investigate illegal importations of pornogrzphy.

The .COA expressed disappointment that the Chief Film Censor did not

sppear at a public hearing so that the COA could raise issues.

Mr Watson of the Council for Civil Liberties submitted:

the Council supported the view that there should not be a conflict
between regulation 4A and a direction that it should not be enforced in
the case of material for personal consumption;

the conflict should be resclved clearly in faveur of the status quo
practice rather than in favour of enforcing the existing regulatior;

if regulation 84A is to stand rather than the existing practice, the
regulation is not efficient, and it cannot be impartially applied;

Customs officers were not approoriate' for the job of making decisions
whether material, which may offend against the regulation, should be
seized;

the initial decision to seize goods under regulation 4A was highly.
subjective and basically partial on the part of particular Customs
officers;

where the law fa.l.ls: outside thé hne of pra,f:tice and comm*?nftyi
standards, there is potential for corruption; b ek
. }I |E i
because of difficulties arising out of differing censorship laws of: ‘he
States and the Commonwealth, the Customs direction tried to. rna;-:g»

the role of the Customs. oﬁicer in relation to regulation 4A feasible, x\
practical and rational in line with community standards while refusmg i
to change the regulation. Clearly the gap should be resolved; i

N 1
g ¥
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(rn) the regulation is unenforceable as it 'now stands because it is so far
outside community expectations and standards and the present practice
is unfair to Customs officers; and

(i) it is inefficient and dangerous for the notion of impartiality to allow

"~ the situation to remain in its present .form but equally dangerous to
revert to the situation that the film censors and others say it should
u.

: 5.73 The Task Force dealt at some length with the problems arising out of

—e

T

l.
|
i
‘.
!
!

|

regulanon 4A and stated:

"The Ta<k Force is of the view that the administrative difficulties
car-ed py the inconsistent policy and treatment of pornography should
be remedied by the issue of clear and precise instructions to officers. ! |
It is the Task Force's view that the only instruction that could be '’ i
issued consistently with present legislation is one to the efiect that
officers should detain any goods coming to their notice which appear

¢ to them to fall within the terms of the regulations, for referral to

: " Attorney-General's Department.

-Discussions currently are underway between senior officers of BACA
and the Attorney-General's Department with a view to resolving these
_problems.

5,7L The submissions and views mentioned show clearly that neither
regulation 4A npor the Customs direction is being administered effectively. The
direction places Customs officers in a difficult position in requiring them. to-
apply a regulation only in the manner provided in the direction when they are
expecied 0 dea! with passengers and goods according to law. The Attormey-
General's Department stated in January 1983 that regulation 4A ‘had been the
subject of discussion between cfficers of that Department and the Department of
Industry and Commerce and that action is proceeding.

3.73 In my view it is guite improper that the responsibility placed on
Customs -officers by the direction should contunue. [ recommend that the
(‘onﬁjcr betwesn regulation 4A and the Customs direction be resolved without
Jeiay.
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Mr Evans

QUESTION TO YOU BY SENATOR HARRADINE - OUR PHONE
CONVERSATION OF 28 MARCH 1984

To the best of my knowledge the document referred to

in Paragraph 5.66(a) as a !"Ministerial direction in 1973"
is a note of a meeting between Senator Murphy, who was
then Attorney=General and Minister for Customs and Excise
and senior officials of both Departments.

The record deals with the administration of the controls
over imported literature, principally those within the
scope of Regulation 4A of the Customs (Prohibited Imports)

Regulations, in short, blasphemous, indecent or obsciene
publications.

The document records discussions with a Minister of a
previous Government and is, I believe, not available to
the present Government in terms of convention.

I understand that you advised Senator darradine that the
document was not a public aocument and that ne asked

a further question whether it was possible to have a copy
of the Central Office direction relating to the admini-
stration of tnese controls.

An instruction of 15 June 1973 which was the ma jor
policy and procedural statement, is reproduced in the
lahony Report at pages 100/101. A copy of the memo
isattached for you to provide to Senator Harradine.

For your information there have been additional instructions
issued by way of " ntral Office memorandum to the Collectors
of Customs in.the States amplifying those procedures. These
include memos dated 5 April 1977 and 3 May 1980. Copies

of these instructions are attached.

On 1 February 1984, Regulation AA of the Customs (Prohibited
Imports) Regulations was amended to give effect to Government
policy on censorship and to remove any conflict between

the law and Departmental instructions. New administrative
instructions (copy attached) were circulated-to Collectors
on an interim basis pending formal approval by the Minister
for Industry and Commerce and the Attorney-General, who are
currently considering the document. Following the Ministers'

First Assistant Secretary
Compliance

29 March 1984

g !

nistrative instructions will be published.

7.
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TELEHONE 73 044
Repty to “The Conpiredvr-Genral™

DEPARTMENT OF CUSTOMS & EXCISE Quas 13, 73/00

‘}1,/‘
[0 June 1973

Collector ¢f Custons,
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W?\ bf&rOI“OQ cf ithe zrru corctuin L
nencranauyn ol 2 1/)//3 and pI'C:V‘Cdu e Triade Mave naoo
revievea 1r consaltation with oificcrs ol the Attornoy-
General'le Derovtnont.  This reviss hos beow undeviolho-
Laving particalor regard to the pructical expericice fzined

Y. “\”WKHL;uiLL the CGoveriment's enncvnce policy du roleticn

to censorsnip, viz

. it shall be a person's ri:
free to read or view what
vish, and

. " persons (and those in their care) te
n0t exposed Vo unsdlicited waterisl

) offens;vc to. them.
It is visuzlised thel the Governuznt's Y‘fﬂwy will eventusl
be implementcd by controls at the rOlLu of' szle und dlp,lgc.
These controls will probably te complauczerted by steengihencd
legislation in relation to Latter which ray be Gespatched:
through the post. 1In short the Customs role in CCn‘OrSﬂip
etters will, in the future, progressively dipinish B

lowever, until such tire as the necescury lecisg
- . - lation has been introduced which will ensble the rolicy ito i)
‘ be implemented along tne Wlneo mentioned abhove, theyre 0
remains a2 necd to rtt win Regulation 44 of the Cuztons
(Irbhibitc” Imports) Regulations in order that the second
couiponent of the poilcy can be given icgal effect. )

*
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under the Customs Act for offences involving pornegrazig

For tuhe time baing at lewnt, Custons resouwrecy |
engssed in sereening inrorted goods shouvid be prameridy 1
concerncd with the detcetion ol prei:ibiied imports other:
thain ‘material which offends Reguletion 44. However, -
Cusioms will continue to seize privotely isported pocii-
graphy:-— ' : -'

c

« 1f it comes tc notice because a passenger
blatantly but wasvcceszfully attempts' to

conceal it;

« 1f it is deliberately brouzht to the
attontion of an officer;

. if it comes to.notice in the course of
exariination for other Customs purpcces; and

. Aif dmported by first cless mail, the material
is known before exunminztior to be unsoiicited.

Gl

i

For tne time being there are to be no rrosceus

.
&

Vhere seizures are wmade the importer is to be

acqguzinted with the provisions cf Scetions 205/7 of irc
Custoins Act. S

Vihere, because of a seizure, an irporter guesticns
the implementaticn of the Govermment's censorship policy

" he is 1o be informed -

- ‘the full implementation of that policy
nust await changes in legislation, and

. while the Regulation 4A provisions exist
they cannot be ignored by officers of this
Department.
lPlease bring to the ailtention of this office any
major difficulties experiences in iwplementing the arrange- :
mentis embodied in this and previous nmemoranda. :

3 -
This is the paper markedaref red to

_ A _/«qubuéhuééacxﬁj7
in the wkviaw/declaration of G Sheen
.mmewemmmmemn4§%wof for Comptroller-CGeneral i
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CONFIDENTIAL

C.C. Minister Assisting

4 b AN

For Urgent Information

REPORT ON SUGGESTIONS OF CORRUPTION IN THE CUSTOMS ADMINISTRATION
RELATING TO THE IMPORT OF PORNOGRAPHY

. You called for a report on suggestions made in an interview
on the Television Ten program 'Good Morning Australia" on
19 May on corruptlon in the hierarchy of the Customs
administration in the handling of imports of pornography.

Mr Spanswick, General Secretary of the Customs Officers
Association, participated in the interview.

BACKGROUND ON ADMINISTRATION OF PORNOGRAPHY IMPORTS

Regulation 4A of the Customs (Prohibited Imports)
Regulations, put very simply, prohibits the import of
pornography without the approval of the Attorney-General's
Department.

Since 1973, however, the policy of successive Governments
has been based on the principle that it is the basic right
of adults to make their own decisions as to what they wish
to read, hear and see. Customs operational guidelines
reflect this policy.

The guidelines specify controls over commercial shipments
which may be subject to censorship decisions

- only limited attention‘is directed at private
importations by passengers or through the parcels post.

. The Customs Officers Association view is that any
importation which might be subject to Regulation 4A
should be detained and referred to the Attorney-General's
Department- for censorship decision. That approach, whilst

consistent with the law, is not in accord with Government
policy.

Since 1973, there has been an expectation that the law .
relating to pornography would be changed to reflect the
policy. The carriage of the necessary changes was with'
the Attorney-General's Department, which is responsible .- -
for censorship. The Task Force (referred to below)
highlighted the anomalous situation between the law and
the ‘Customs guldellnes and discussions were pursued with
the Attorney- -General's Department. Late last year the

previous Government agreed to proposals to amend the law,
but the elections intervened.

CONFIDENTIA
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. The matter is still under discussion with the Attorney-
_General's Department.

Mr Mahony, in his report to you recommends that the conflict
between Regulation 4A and the Customs guidelines be resolved
without delay.

SUGGESTIONS OF CORRUPTION

. Immediately following the Television Ten interview, the
Collector, New South Wales, wrote to Mr Spanswick asking
that he provide any details he might have regarding the
suggestions of corruption, so that they might be properly
investigated.

Mr Spanswick has responded to the Collector, New South Wales,
(copy attached). That response provides no details of any
corruption.

COMPLAINTS ABOUT ADMINISTRATION OF IMPORTS OF PORNOGRAPHY

Mr Spanswick, on the television and in his letter, asserted
that:

(1) In recent days in Sydney officers seized a substantial
amount of pornography, including child pornography,
which was subsequently returned to the owner;

(2) The Department does not and has not fulfilled its
obligations to forward all pornography to the
Attorney-General's Department for censorship
classification. '

. So far as (1) is concerned, there has been no such
.occurrence in recent times. It is believed Mr Spanswick
was ‘referring to an incident in May 1980, when a quantity
of pornography, including child pornography, was
inadver tently returned to its owner.

This incident was investigated by a Task Force set up by the
then Minister for Business and Consumer Affairs. The Task
Force recommended that the policy relating to the import of
pornography be clarified; certain management practices in
New South Wales be reviewed; and that a Customs officer be
moved to a non-operational area.

The first recommendation was taken up with the Attorney-
General's Department (see above); the management supervision
and operational direction of a particular area in the New
South Wales Collectorate were tightened; but as no misconduct

was proven against the officer involved, the recommended move
was not made.

. ‘As regards (2), all Collectors of Customs with the exception
of Victoria have confirmed that they are operating in
accordance with the departmental guidelines for handling
importations of pornographic material.

CONFIDENTIAL
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There has been a misunderstanding of the guidelines in
Victoria in respect of the treatment of single copies of
pornographic material imported by private individuals by
mail. This has been corrected.

CONCLUSIONS

(1) No evidence has come forward of corruption within the
Australian Customs Service in relation to the import of i
pornographic material. x

(2) There has been no recent incident in Sydney of seized
pornography being returned to the owner, as claimed by
Mr Spanswick. The reference is believed to be to a 1980
occurrence which was investigated by a Task Force.

(3) } There continues to be a need to bring the present law
relating to the import of pornography into conformity

with Government policy and the administration of that
policy.

RECOMMENDATIONS

We recommend that:

(1) You write to the Attorney-General stressing the
importance of bringing the law and its administration
into conformity. Mr Mahony's recommendation to you
on this matter is relevant. A suggested letter to the
Attorney-General is attached for your consideration.

(2) No public statement is necessary on the outcome of the
inquiry you directed be undertaken: rather that you draw
on the attached points in response to any questions posed
in the Parliament or by the media.

I would like the opportunity to discuss this matter with
you at your convenience.

Iq°4ZaL
A~

I/() <«
(M.D. Lightowler) Ic{ /65 ate‘(c
Deputy Secretary e
e /a/
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£y dear Aitorney-General,

The sdministratior of Conmonwealrh censorshiy conrrols in
respec! of laporte! povrogranhlic materisl haa crested g
difitleulty for the Amstraliar Custone Service In recant
yea:s, This diffleulty has arisen hecsuse of the dighotony
herwaer the legal reruiverenis of Custors legislation an”
the @peraLing insityuctions issus’ o ‘usions offlcavs,
which are Cesignes to reflecr vne censoreh!» policy of
succasaive Sovernwants since 1577,

The watTer hes Doen aldraasc! fn the Xeview of Tuarons

Alrinistration and Procefures in hguw South Hales, The
Review %eport har mp! yet beer smade public, bur does
recommen: in relarion 1o crnscrenin that the egonflticer
berween Regulettion &4 of the Customa (Proxibiter [svorrs)
Legulrzions and Custeose procedurer he resolved wirkout
delay. =7 =

The situarion bag cope dote g Sigh replitte peafile frab
tiwe o tive as a resul! of nuhlic statemen s By union
offictala, ®“tate psvlimg-»n ail27e an’ Llokbe grcuna.

Such statements have lea” to censiderable netis IRTerant.
The recen’ slfateren” »v Mv T, Jnansw’cok, flernzrs) fecrerary
of the Custong VIf{cers Assncizat'on af Ausrralia, on rhe
Television Ten nroa- » "Soa’ woraing Mus-ralla” le a case
in ooint, Thetve is 19 reasson 1o expect thar siriiar
situstions will mo- ariee agele 1o the fulure wino the
attendant eriticle. of the Covernsent,

(ffieers of ou: Treportmente have hean discussing for sone
time progoasls Lo sawen’ relevan' Cus’ons and dlher
legislstion to remdyve these snomalies. ! ar writing o
seel wouy Co-operetion In accurling 8 high prioriry to
the drafting an’ pro=ulpatlieon ot =his naw legisiz’loare,

With kindest regards,

Yours sincerely,

L] (2]
Tins 1s the pava o oot {afepl 10
Y B yam Aok SRRCH.

in thewéidauy/ daciaration of T

swora/ made betore EZM day of
AN 19

(John k. Butten)

Senator the Hdon GCareth Evans,
Atrtorney-Censral,

Ag(g;:%:é:::“* :f:«im mmgmm
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" Tha Administrative Directions on procedures of treatment

A

" imported pornographic material as set out in C.0. Memo C73/648

' 5.4.77 are oriented to child pronography.

However, this directive must be read in conjunction wi*:®
iat issued on 15,6.73, which, inter alia, indicated that the detec-
.on of pornography was to be accorded low priority in comparison
.th resources deployed to detect other prohibited material. This
3 pertinent in £hat additional resources have not been allocated

1 an attempt to intercept all importations of child pornograbhy.

Notwithstanding there is a general awareness, given
irrent priorities and resources, that where possible the question

f ohild pornography is givcn.thc amphaerie requcatind-in. tha-moma--of.

.4.77. In particular, where any importations of child pronography

>me to notice they are not released without reference to the A.G.'s

spartment.

Insofar as the specific directives contained in the later

amoO are concerned there is some deviation, viz :-

(a) Commercial imports of publications by

parties to the undertaking system :

Invoices are screened by Parcels Post

Staff  who have for reference an updated
list of prohibitions furnished by A.G.'s.
Doubtful material is referred to A.G.'s,

for decision. ' 'The invoices are not réferred

to A.G.'s consistent with historical rejection

of this arrangement by the latter Department.

Contd..../2.
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(b) Other commercial imports of publications:

At Parcels Post these are carded and
addressees requested to attend for exami-
nation. Doubtful material is similarly

referred to A.G.'s Department.

The remaining instructions contained in memo of 5.4.77 are

eing followed.

Reverting to 1973 memo currgng)practice at Parcels Post
n respect of single item private importations (other than child
ronography) which are listed as prohibited on A.G.'s list are
veing delivered. This practice is contrary to direction . ... indeed

he provisions fo Reg. 4A. The praétice will be stopped immediately.

L] -
fan

This is the paper marked . refarred to

AlegonEy,
in t!xeM/d;%;:s/:m £ e w /

Swemp/made before me thisfdav of
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- Ofﬂcers Association of Ausirulia

(Fourth Division)
FEDERAL COUNCIL

d be eddressed
'atary

G.P.0, BOX 4787,
SYDNEY. 2001.

19.5.83,

RECEIVED
70 MAY 1983

JUSTRALILI CUBTOME
m?f{‘r‘u'ff e
The Collector of Customs, 3N

New South Wales,
Department of Industry and Commerce,
G.P.0, Box 8,
SYDNEY. 200l.

" Dear Sir,

I refer to your letter of this day concerning a Channel 10
television programme "Good Morning Australia" on which I appeared.

: You would undoubtedly be aware that "pornography" is allowed
. into Australia contrary to the Customs Act.

The particular event in question 1s not of very recent days,
but, it is recent enough to warrant concern and there has been no
change of written policy between that event and the present day.

We understand the old policy which was enforced when the
incident occurred has not been changed since the event. Under these
-circumstances, it 1s epparent that if the same circumstances occurred

on this day, the same result would ensue.

The Association does not believe that the fault of this policy
lies only with our Department. Government has been aware of the giff-
lculty and could have assisted before this time

However, the Department does not and has not fulfilled 1t &
obligations to forward all goods in this class of imports to the respect-
ive authority as is rgquirad by the Legislation.

I feel sure our Department would be happy to support my Assoc-
iation in a call for a formal external enquiry which could draw home the
anomolies between the Legislation and the practice.

There is sufficient information from other sources such as the '
“Costigan Report" which gives rise to the belief that "pornography" is
part of syndicated crime. Current Departmental practice appears to
support opportunities for criminals to promote their enterprise and the
social consequences that follow. .

4-.2!0
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Rather than pursue yat another single instance of wrong doing,
we suggest the proper way to handle this matter is through a formal
enquiry mentioned above or in due course, through a National Crime
Commission,

>

CK,
Secretary.
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C.C. Minister Assisting
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For Urgent Information

REPORT ON SUGGESTIONS OF CORRUPTION IN THE CUSTOMS ADMINISTRATION
RELATING TO THE IMPORT OF PORNOGRAPHY

. You called for a report on suggestions made in an interview
on the Television Ten program '"Good Morning Australia" on
19 May on corruption in the hierarchy of the Customs
administration in the handling of imports of pornography.
Mr Spanswick, General Secretary of the Customs Officers
Association, participated in the interview.

BACKGROUND ON ADMINISTRATION OF PORNOGRAPHY IMPORTS

Regulation 4A of the Customs (Prohibited Imports)
Regulations, put very simply, prohibits the import of
pornography without the approval of the Attorney-General's
Department.

. Since 1973, however, the policy of successive Governments
has been based on the principle that it is the basic right
of adults to make their own decisions as to what they wish
to read, hear and see. Customs operational guidelines
reflect this policy.

The guidelines specify controls over commercial shipments
which may be subject to censorship decisions

- only limited attention is directed at private
importations by passengers or through the parcels post.

. The Customs Officers Association view is that any
importation which might be subject to Regulation 4A
should be detained and referred to the Attorney-General's
Department for censorship decision. That approach, whilst

consistent with the law, is not in accord with Government
policy.

Since 1973, there has been an expectation that the law
relating to pornography would be changed to reflect the
policy. The carriage of the necessary changes was with
the Attorney-General's Department, which is responsible
for censorship. The Task Force (referred to below)
highlighted the anomalous situation between the law and
the Customs guidelines and discussions were pursued with
the Attorney—General's Department. Late last year the

previous Government agreed to proposals to amend the law,
but the elections intervened.

CONFIDENTIAL
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. The matter is still under discussion with the Attorney-
General's Department.

Mr Mahony, in his report to you recommends that the conflict
between Regulation 4A and the Customs guidelines be resolved
without delay.

SUGGESTIONS OF CORRUPTION

Immediately following the Television Ten interview, the
Collector, New South Wales, wrote to Mr Spanswick asking
that he provide any details he might have regarding the
suggestions of corruption, so that they might be properly
investigated.

.  Mr Spanswick has responded to the Collector, New South Wales,
(copy attached). That response provides no details of any
corruption.

COMPLAINTS ABOUT ADMINISTRATION OF IMPORTS OF PORNOGRAPHY

Mr Spanswick, on the television and in his letter, asserted
that:

(1) In recent days in Sydney officers seized a substantial
amount of pornography, including child pornography,
which was subsequently returned to the owner;

(2) The Department does not and has not fulfilled its
obligations to forward all pornography to the
Attorney-General's Department for censorship
classification.

. So far as (1) is concerned, there has been no such
occurrence in recent times. It is believed Mr Spanswick
was referring to an incident in May 1980, when a quantity
of pornography, including child pornography, was
inadvertently returned to its owner.

. This incident was investigated by a Task Force set up by the
then Minister for Business and Consumer Affairs. The Task
Force recommended that the policy relating to the import of
pornography be clarified; certain management practices in
New South Wales be reviewed; and that a Customs officer be
moved to a non-operational area.

. The first recommendation was taken up with the Attorney-
General's Department (see above); the management supervision
and operational direction of a particular area in the New
South Wales Collectorate were tightened; but as no misconduct
was proven against the officer involved, the recommended move
was not made.

. As regards (2), all Collectors of Customs with the exception
of Victoria have confirmed that they are operating in
accordance with the departmental guidelines for handling
importations of pornographic material.

CONFIDENTIAL
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Deputy Secfetary
(Mr R. Catmody)

DISCUSSION WITH R.G. SPANSWICK OF COA

In the course of a telephone conversation on 19 January,

Mr Spanswick referred to proposed changes to legislation
governing pornography and new departmental guidelines which
his Association is currently examining.

Spanswick said that the Daily Telegraph had contacted him
at 3 pm that day regarding an article on pornography that the
newspaper was proposing to publish in next Sundays edition.

- Spanswick said that the article was '"mot his responsibility"
and that he had been asked by a reporter whether past

- quotes by Spanswick regarding pornography were still
relevant. 1 gather this relates to an alleged lack of
definitive procedures in Customs (in Spanswick's view)
covering the examination, detection and referral of
pornographic material.- Spanswick apparently told the

. reporter that ''mothing except the legislation had changed

and therefore his quotes about inadequate procedures were
still valid".

Spanswick went on to say that two container loads of hard

core pornography had been released in Sydney this week !
(owner of one is'allegedly Gordon & Gotch) and '"six more
shiploads are on the way from Rotterdam and San Francisco i
to take advantage of the 1 February change to the legislation'.:

I reiterated that Spanswick had been asked formally to

comment on the proposed departmental procedures (by A.S. Barrier
Policy) and that that was a proper forum to air his views.

He said that his views might be different to those of his
members and that responses from his State Branches were

coming in very slowly and would be forwarded in due course -
hopefully before 31 January. '

For -information.” Spanswick said the press might be seeking
Departmental comment.

-W. Mann
Assistant Director

; 7,
2o January 1984 '
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vwell the problen is this that some ten vears ago the Customs Officcre
at the workplace were given some administrative direction concerning
pornography material and they were directions inter alia - see it. i
don't see it, in other words, just let if all pass through. howv

tnet of course wees contrary anc is €till contrary iﬁbeehruary 1

tt the legislaticn and the Custonme Oificers Arsocietion for & lom

s

timé now have been complaining about the implermentation of what wzs
suggested as the Gevernment Administiretive cirvection giving the
views of the people and that direction wes interalie people ought

be allowed to see and hear what thex went.

KWow on the Tst Friruery gt 1 undercstand it providing it goes through
t

“hes variooe oo z: 77 the Ferliarsnt theose administrative directions
B & EBonerTrarnT I 1net cey wil. pe formalised and things will
continue es¢ tnzr nzve cone for the past 10 vears.! But the fact is

thel NOv mMUTYe DEID.E€ are awere of the iact thst vou see iTt but dcr':
see it. ) Wsll I think theose peoplie whe count that is crgenisec
crime and people wno would wish tc mawre money out of our childrern

cnderstood it for & long time anc I think those facts which my

e:cociation hee peen concerning itselI with &nf nas crawn tc

zrzention of (vetome administretior cver & number of vears in
CETILONE yevi neve come teo ligrt end I recell the Marr Report

ew
isec crime inm Vic. cleeriy indicatec that our children

nn
‘t,‘
O
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L.tutec and used anc abused and its been our view
2oy & long time that the administrative arrangements and the

Cirections given to our officers &t the work place would significearnz:

il

iZ not totally contribute tc & rmeveel such ¢ been identified in

recent days woulc bring tnet rierh

1

irtc beinz. Now we have it.
Wnat we dc with it Goc oniv knowe xiert thet I feel sorry for

o
v

those perents anc families anc grcuor of people who have been

5

essociated .and exxperienced the pein &c & result of what 1 contenc
tc be nothing more than disgraceiul operation directions to
public serven:ts p: them Customs officers and a direct conflict

anc contreventicn of the people's legislation.

vell does vour crranisation - a

n
Ugl
o)
ry»
(o}
o
rt
o
a,
=]
=
m
2
.
—
n
.
L9 ]
m
=
-~
-t
il

Lo )



ST e

a

well we were esked by the administration on  about the
Yth January to give some comment about the new laws and
the association operational directions that go with them.
hWe were asked to comment by the 16th of this month and 1
indicated to the management that that wouldn't be possible
due to our internal organisation's timetzble but we will

be making some comment about it but the interesting thing is

&1l that is happening is that new legiciation will formalise

the previous administrative directione wnich cicé cut acress

and still cut across the people's legisletion.

o
m

[
Yo

what were you knocking back over the past ten vears

wnet sought of things were being confiscated.

vell - (Spenevick
o Envthine interviewer)

wes 1 OODWTD ESEEE =

rt
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ould be unieir tec szy thal nothing swes.
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#othing weas bpeing conf ec.

»
It didn't matter how tad the pornography was it wes still sliowec

tc get through on that cirectio

o)
r

net vou were ali givern.

‘interviewer:

WS YOu se

m

scmethning but don't see it it's cdiificult for anybody

it & Custome cifiicer end of the Attornev-General or the Film
{ensorship Board tc determine what you're looking at. In other worcs
iZ vou are judging e bcok by its cover ancd then vou're told not tc

see it in any event.

Ané that wasn't the law ¢Z the
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It still isn't

It still isn't vet vou were given & direction and vour officers
were given & cirection that at times must have been verv difficult

tc complete, very cifficult to comply with.



well it wes easy to comply with because it didn't take much ting
et all for the oificers to see some thing andé not see it anc just
let it go but I might add.

but you can't tell me that there were officers who would have

tzulked at that or who would have wanted to baulk at that.

“here were & nunber of officers who did and that was why the
(ustoms officers association continually macde representations
tc menagement about it and the more recent representation was
made to a review and that review was sparkecC by the colour

television affair you might recall that
Yes 1 think we talked about that

£ thet review it was e review c¢f Customs admd

rocecures in tne stete of NSk and wes conducted by Mr Frank
.22 enc his reconnenietions in relation to our representations
anc straight forwerd thet thne

ue were sim-le

8]
1v with the legis

the legislation
: r.zan give it to us in & nutshell if you carn

.T. zavman's terms it might be better.

=

Yec.

But inter &liz the iegicletion currently pronibits the importation

-+

oI any goods thzt are consicGerec by the film censorship board
tc be goods that are unduly emphasising matters of sex violence
horror crime and any material currently that is thought to be materizl

+

unduly emphzsising sex and if we are talking about pornography that
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i¢ the issue. Then that material is prohibited by the fiir
censorshir bcard now unfortunately fo have anv material deterrinsc

by the bcard to be out the board has te see it. And to dc thet
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we've got to forweré it to them and uniortunately for & nu-T:
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¢f vears almost ten we have been working under adninistretive
cirection to see things but not to see it if vou don't
if you comply with that position nothing goes to the film
censorship board and it is interesting tc note 1 might &add
that during the review of customs administration and procedures
in NSW the head of the film censorship bcerd dic make
réepresentations to Mr Mzhony on this issue anc ex;ress

considerable concern about it.

+ell who was it that gave vou the direction, that you were to

cee but not to see

well it was allegedly a government direction by the Minister of
the day and 1 understand it was in 73/74

Sc it didn't refliect the lew ci the land it wes just one man's
cecision

=11 one Or & TuTDET Dul It cerieinly wesn't & metter that wes
Zepeted in the pecrle's p.sce, the Parliament &nc the
iegislation cusrrently stands which is contrery to the

edministrative directions which myv members ané officers
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neVve been working uncer 1or tem vears.
2: i7 certeinly wasn't well kKnown that vou saw but didn't see
e N

ueil knowr., the fiooc¢ gates oper I take it.

we..: unfortunately ves 1 suppose one woulc make that statement
Irom. @ position that he might want to take on the issue. But
ii 1 ecould

rat in 74
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outline to them to vou guickly the Iirset ong
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1 concerned myself with that
Customs NSW at that time anc seid look if we &re not careful
that is to say if we comply with what you are reguiring us
te comply with we might find ourselves in a position where
our children will be prostituted and abused as a result of

& merket creetec by vour directions. and of course & little
while after that further addition te our directions was
t
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anced down snd that wae 0O see it bur don't see it but



your see ohiot o iTnogrephy then seiq
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:irst paxrt of hi civection deesn't give You & chance ¢

implement the ceccnc part because vou nzver get & chance tc
p P )

send it anywhere tc determine what vou are looking at. Thet'
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the first concern. the secondé concern is that nowadays

in overseas countriec there are saicd to be certain movies wnhichn

reople take Gelight in encd thoese novies are where people physicaliv

7312 each other.

hes thev're SNUrF movies or whetever thev cell then.
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‘nat's Tight.

Heve you seen thoee in Australie.
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“l.iec with pornogrephic mate

o

“ETE Ci€ared it

3 understood thev were fuvil.

1

contai

-1 my informetiorn i& ihes exn
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cf wy peopie that work on
¢ here net es readily
x &nc . CGan't mean crdinsry

it they come in containers

that come to Australie

Ancé that materiel would gc to Sex shops and to video lending
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CDCETTLT LDoUt these LWl CONieimners ens th%y WeYe usiT

deing for @ long time in any event sc away You go with two tweniy
torme containerec. Now if that ic¢ the way the administration
ere going to continue to ellow our Custome officers to address
titustions like irz: ther .l heve nc doubt ther in & nusbher of
cars be it &, £ cr 6 that we will neve those SKuUFF movies that

“ou referred tc here reacdily eveileble &nd crezte vet ancther
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id not get into Auvstrelicz.
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well vou can im#&gine how I feel, I'm cerving officer 1 feel
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e 4 GOR'T BN think it s & bit laste., psopie might decic:
i 3 1 sequences oI whet hes

1€V KEVE ey KNOWieage &boul ThE con
¢ chilc pornography and what coulc
laticr. tc SNUFF movies they ought te gec to their
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mewbere, they ‘ought te Jamr ur &ent cowrn 1ike crezva 1

~ e~

S BEe

'- - -— - - - - - — - - - - - - — - —- - ~ - e - r- -

s e 'DLREeY TEesl o o= Bl Se & = cefe LI NNl CUTe &.0ng
P - z i - - - - = ' - ~——

P eyl Sl o TEDET Eita: b FeSsita A ey B wims G D oh TimE AAJAST NS
= r

oEresacracy.

1 what is the pcint of having & law ifi it is not going te be

m
ea,
-
19)
s |
n
m
o
(=]
Hh
=
o}
C
m
|
m
m
o
(=5
e
2
m
O
H
m
m
p—d
(-]
et
-]
b
pait

roduce pornogrepny

-'m not saving thzt politiciens of either party are inieresiec
ir. bringing or ellcwing pornogrephic meterial to come intc
Austrelie but let's just reke it & bi-pertisan icsue anc il

o ere reelly gpi.pe to Sex thab let politicient Btéand U Thiye
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now thev stenc
polite accepieblie face end then to turn
and vour officers see it but don't see i

well i
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LImE &NC it reeliy concerns me te understend t
> it & lav on pornogrephic miaterizl or other
ci the people which is pretty sencitive anc i
'l"T Vo T3 h-]-" ~ 1 - & L "r’-" '-“I "‘r-r—
view our child pornography merket anc zll the
suffering. its been 2 law which has been jus:
TEYSON DY & PEYSON Or persons unknown ancé the
PR o [ R Ty i = - ~t

L Ehinik Lne ~T pecple s lev be it that or
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